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FISCAL YEAR 2003 BUDGET

TUESDAY, MARCH 5, 2002

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The committee met, pursuant to call, at 10:03 a.m. in room 485,
Senate Russell Building, Hon. Daniel K. Inouye (Chairman of the
committee) presiding.

Present: Senators Inouye, Conrad, and Campbell.

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM
HAWAII, CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

The CHAIRMAN. The committee meets this morning for the first
in a series of three hearings on the President’s budget request for
Indian programs for fiscal year 2003. This first hearing will focus
on Indian programs administered by the Departments of Justice,
Labor, and Education.

In addition, those Indian programs administered by the Depart-
ment of Health and Human Services that are outside the Indian
Health Service will be addressed today. On Thursday of this week
the committee will receive testimony from the Department of Hous-
ing and Urban Development and Indian Health Service.

On Thursday of next week, March 14, the committee will receive
testimony on the President’s budget request for the Bureau of In-
dian Affairs, the National Indian Gaming Commission, and the En-
vironmental Protection Agency. In those coming hearings, the com-
mittee will be exploring how the United States trust responsibility
for Indian lands and resources would be maintained if the Presi-
dent’s proposals to privatize the administration of Federal pro-
grams are approved by the Congress.

Today, however, we look forward to hearing from the Federal
agencies as to the objectives that the President’s budget request for
Indian programs under the respective jurisdiction seeks to accom-
plish in fiscal year 2003.

With that, I would like to call upon the first witness, the Deputy
Assistant Secretary of Employment and Training Administration,
David Dye. Before I recognize Mr. Dye, may I call upon the vice
chairman?

o))
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STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SEN-
ATOR FROM COLORADO, VICE CHAIRMAN, COMMITTEE ON
INDIAN AFFAIRS

Senator CAMPBELL. Thank you, Mr. Chairman. We will hear from
a number of agencies today, as you mentioned. There are a number
of important issues that we have to face up to on Indian reserva-
tions: Law enforcement, policing, education, drug treatment, elder
care, and the Administration for Native Americans. They are all
extremely important.

Safe and stable communities provide safety for their members
and also attract business activity, which is so important to native
people nationwide. I might mention, I don’t know if you saw the
Wall Street Journal this morning, Mr. Chairman, but there was an
article on the front page that indicated that one of the most suc-
cessful forms of business on reservations now are funeral homes.
To me that is a terrible, sad commentary about what is happening
on Indian reservations. But if you are out there as much as I am,
you know that the death rate is just incredible.

Given the demands placed on the Department of Justice to fight
terrorism, I have to tell you, I am generally encouraged by the re-
quest for Indian law enforcement with a few exceptions. One is the
lack of tribal detention center funds. Another is the reduction in
the COPS funding for tribes and the third is static funding for trib-
al courts.

I think in the hearings we have done in the past we have
stressed that strengthening tribal courts is really one of the pillars,
one of the foundations, of making sure that homelands for Indian
tribes are safe. I am hopeful that we can find the kind of resources
that we need for those important services.

I commend the President for his dramatic increase in funds for
substance abuse and mental health treatment. We know that these
problems continue to ravage Indian communities and I am cer-
tainly glad to see the increase. The problem is that even though we
have an increase in the funds, the demand grows faster than the
increase.

We have some reservations, in fact, where 50 percent of the
whole tribe is under 25 years old. So, clearly, we have not been
keeping up with the demands.

I have several questions I would like to ask this morning, but in
the interest of time, let me just close by saying one agency I am
particularly interested in and that is the ANA. The ANA, the Ad-
ministration for Native Americans, provides seed capital for Indian
businesses, language preservation and environmental protection
and does it in a way that reduces dependence.

I certainly urge the department to study the ANA and find out
why it works so well when some other programs are not working
so well.

With that, Mr. Chairman, I would ask unanimous consent to in-
troduce my complete statement in the record.

The CHAIRMAN. Without objection, it is so ordered.

[Prepared statement of Senator Campbell appears in appendix.]

The CHAIRMAN. With that, may I recognize Mr. Dye.
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STATEMENT OF DAVID DYE, DEPUTY ASSISTANT SECRETARY
FOR EMPLOYMENT AND TRAINING, DEPARTMENT OF
LABOR, ACCOMPANIED BY JAMES C. DELUCA, CHIEF, DIVI-
SION OF INDIAN AND NATIVE AMERICAN PROGRAMS

Mr. DYE. Thank you, Mr. Chairman. Mr. Chairman and members
of the committee, thank you for the opportunity to discuss the De-
partment of Labor’s Employment and Training Programs for Indian
and Native Americans in Program Years 2002 and 2003.

I am please to have with me today James C. DeLuca, who heads
the Division of Indian and Native American Programs of the De-
partment of Labor. ETA’s primary strategy for Indian and Native
American programs focuses on the continuation of our partnership
initiatives and support for the President’s commitment to work
with tribal governments on a sovereign to sovereign basis to pro-
vide Native Americans with new economic and educational oppor-
tunities.

The Department of Labor is a partner not only with other Fed-
eral agencies including the Department of the Interior, but also
tribal governments and other Native American organizations that
deliver job training services. Our partners include the 186 Indian
and Native American Workforce Investment Act section 166 grant-
ees. These partnerships are based on shared responsibility for pro-
gram accountability and improved program outcomes along with a
commitment to leverage resources outside of BIA.

For its part, ETA has worked cooperatively with Indian grantees
to improve the program and maximize the impact of these funds.
The partnerships ensures that Native people and Native commu-
nities have the opportunity to be active participants in the Amer-
ican economy.

Under WIA there are two distinct Indian programs. One is a
year-round program for both youth and adults and the other is a
supplemental summer youth program.

The year-round program authorized under section 166 of the
statute was designed to improve the economic well being of Native
Americans. It provides training, work experience, and other em-
ployment-related services and opportunities. The program serves
approximately 22,000 Native people annually in all areas of the
United States, including those participating in the demonstration
program under Public Law 102-477, the Indian Employment
Training and Related Services Demonstration Act of 1992.

This demonstration program allows the combining of funds for
employment and training activities from several Federal depart-
ments to be administered under a single grant by the BIA and co-
ordinated at the tribal level. Currently, 48 tribal and Alaska Na-
tive entities participate in the demonstration program, 44 of which
receive WIA section 166 funds. These 48 entities represent about
250 federally recognized tribes and Native Alaskan villages.

Because of a reduced administrative workload and the flexibility
the single grant provides, some of these grantees have more than
doubled the number of participants they serve.

The other main ETA program is the Supplemental Youth Serv-
ices Employment and Training Program also authorized under sec-
tion 166 of WIA. The law reserves funds specifically for services to
Native American youth in reservation areas and in Alaska, Okla-
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homa and Hawaii. The program serves about 10,000 Native Amer-
ican youth each year.

These two programs represent the main source of support for em-
ployment and training services for Indians and Native Americans
for which the President’s fiscal year 2003 budget requests a total
of $70 million. Of this, $55 million is for the WIA section 166 In-
dian and Native American Program. About $15 million is for the
Native American Indian Supplemental Youth Services Program,
which represents 1.5 percent of the total WIA youth formula-grant
request as mandated by law.

In addition, the Department of Labor supports a variety of other
initiatives. ETA has awarded six competitive grants totally $29
million to American Indian and Alaska Native grantees for youth
programs. These are the so-called Youth Opportunity Grants.

Under the Senior Community Service Employment Program, the
department provides over $6 million to subsidize part-time commu-
nity service jobs for about 700 low-income Native Americans, aged
55 years and older, on reservations and other areas. Participants
serve their communities in positions such as nurse’s aids, teacher’s
aids, clerical workers, while gaining skills to move into unsub-
sidized employment.

The department has also awarded National Meeting Grants to
Native American entities to serve dislocated workers. For example,
the Lummi Tribe of Washington State is receiving up to $1.5 mil-
lion to assist dislocated fishermen and the Salish-Kootenai Tribe in
Montana has received about $2.8 million to assist workers dis-
located during wild fires and now includes funding for the down-
turn in the timber industry.

Although the authorization to make grants for Indian and Native
American Welfare-to-Work programs has expired, the department
has issued regulations and procedures that enable those tribal
grantees with remaining Welfare-to-Work moneys to expend them
within the recently extended time period on those participants who
can best benefit from that effort.

The funds requested in the President’s budget will help greatly
in assisting tribes and Indian organizations to meet the employ-
ment and training needs of their communities. However, we must
also continue our partnership efforts to strengthen the program
and involve other areas of society such as the private sector and
community and faith-based organizations if the overall effort is to
be successful.

In concert with our partners, we have many significant accom-
plishments thus far in program year 2001, which ends July 30 of
this year. We have, among other things, streamlined regulations,
increased the capacity of grantees to manage grants, implemented
an information technology project that puts over 120 grantees on
to the information super highway and enables them to report on
line.

We have increased peer-to-peer technical assistance and training
and we have improved the hourly wage rate for participants placed
in unsubsidized jobs. Now, the most recent Indian and Native
American employment and training data available are for the pro-
gram year that ended June 30, 2001. That was program year 2000.
During that program year, the section 166 adult programs had an
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overall entered employment rate of 54.1 percent and a positive ter-
mination rate of 83.4 percent.

A positive termination occurs when a participant begins to work,
earns a diploma or completes training. Participants placed in un-
subsidized employment at an average hourly wage of $7.70 per
hour, which was significantly higher than the average pre-program
wage of $5.47 per hour.

Mr. Chairman, before concluding, I wish to address two concerns
that I know that you probably have. The first one relates to filling
the vacancies on the Native American Employment and Training
Council and the second one concerns the Solicitation for Grant Ap-
plications WIA section 166 program funds.

The Native American Employment and Training Council cur-
rently has nine vacancies. I want to assure you that we are work-
ing to fill those vacancies as quickly as possible. I personally have
been involved in that. We had some slippage in appointing mem-
bers to all of our advisory councils at the department. I could give
you a long litany of excuses; some of it has to do with the terrorist
attacks that occured on September 11. But we are moving ahead
now and we think we will accomplish that very soon.

In addition, I would mention the Solicitation for Grant Applica-
tions. As you know, that is generally published in the fall. We are
a little bit late on that, though that has not imperiled any grantees
funding. It is always out with plenty of time to cover contingencies.

I am happy to announce that it has been approved and likely to
be published later this week.

Mr. Chairman, our investment in Indian and Native American
employment and training programs will allow many of the most
disadvantaged Americans to acquire the skills they need for pro-
ductive careers. It is our strong belief that this is a worthwhile in-
vestment.

Mr. Chairman, this concludes my prepared statement. I would be
happy to answer any questions that the committee has. Thank you.

The CHAIRMAN. Thank you very much, Mr. Dye.

According to the President’s budget request, the Youth Oppor-
tunity Grant Program will be severely cut. As a result, six tribes,
a tribal consortia, and Alaska Native organizations that are now
providing comprehensive services to Native youth in very high pov-
erty areas may have to terminate their activities. What will be the
reduction in these grants?

Mr. DYE. Well, unfortunately, Mr. Chairman, I think there has
been some misinformation, particularly in the press. Under the
Youth Opportunity Grant Program we funded 36 sites, six of which
are Native American grants. There were plans, but not yet funded,
to add additional sites.

The President’s budget this year did not include funding for addi-
tional grants, but it did continue the existing grants. From the be-
ginning the existing grants were funded on a declining scale over
a period of 5 years dropping to 75 percent, in the third year to 50
percent of their original amount in year 5.

We are still intending, and the President’s budget contemplates,
keeping that funding schedule although there might be a small
shortfall. We are looking at ways we might reprogram money to
meet any shortfall. At the very worst it would amount to a de-



6

crease of, I think, about at the most $200,000 for the largest
grants.

So, the good new is, Mr. Chairman, that those grants will con-
tinue for the five years as originally planned. They are demonstra-
tion grants, which means that they were not intended to run for-
ever. They were seed money for a five-year period and it was in-
teﬁlded that the funds should be picked up by other sources eventu-
ally.

The CHAIRMAN. It will continue for five more years but with
much less funding?

Mr. DYE. Yes; at the rate originally contemplated in the grant,
yes. The third year would go for another two beyond the current
year.

The CHAIRMAN. Twenty-five percent of the original grant?

Mr. DYE. Well, eventually now it is 75 percent. It declines in the
fifth year to 50 percent.

The CHAIRMAN. Do you think you can carryout the purposes of
this program with such reductions in funding?

Mr. DYE. Well, yes. I think that was certainly the plan when the
original grant was contemplated that they would operate on that
funding schedule.

The CHAIRMAN. Well, we will be monitoring this to see how it
turns out.

Mr. DYE. Yes, sir.

The CHAIRMAN. The administration has requested the minimum
amount authorized under the Workforce Investment Act for the In-
dian Comprehensive Service Program, which is $55 million. Has
the department made any attempt to calculate the need of these
services based on the size of the population, the employment bar-
riers, et cetera?

Mr. DYE. Well, the existing program is based on a formula that
takes population into consideration. It is pretty much level funding.
It has been over the past several years. So, with the funding avail-
able, we do, by formula, restrict it by population.

The CHAIRMAN. Don’t you believe that if you study the size of the
population and the barriers to their employment, the minimum
amount would not suffice?

Mr. DYE. Well, we do the best we can with what we have, sir.
I think we do look at the population statistics on a regular basis.

Mr. DELuUcA. We do, but we work basically on a formula that is
census-based and that formula will not change until the 2000 cen-
sus figures are given to us in a usable fashion. The program has
been essentially constant for a number of years at $55 million. It
has gone up and down a little bit.

The CHAIRMAN. The procedure for designating tribes and organi-
zations as grantees for the Indian Workforce Investment Act Pro-
gram should have started last September, but I gather that you
just began last week. Is this delay the events of September 11?

Mr. DYE. Partially, yes.

The CHAIRMAN. Do you mean 9/11 delayed it this long?

Mr. DYE. No; I don’t want to use that to explain away every-
thing. But those events did put a lot of strain on the department
in a variety of ways, though I won’t offer that as a totally excul-
patory excuse for everything.
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The CHAIRMAN. With this delay, can you assure that Section 166
Supplemental funds will be available by April first?

Mr. DYE. Yes; we are very confident of that.

The CHAIRMAN. I presume they will be available to all grantees
by that time?

Mr. DYE. Yes.

The CHAIRMAN. I have several other questions that we will be
submitting to you for your consideration.

Mr. DYE. We will be happy to answer them promptly, Mr. Chair-
man.

The CHAIRMAN. Vice Chairman Campbell?

Senator CAMPBELL. Thank you, Mr. Chairman. Mr. Dye, it is nice
to see you here. You had a long, extensive and very good career
with the Senate Energy Committee and in the House before that.
You bring an awful lot to this job and I am very happy top see you
there.

Mr. DYE. Thank you.

Senator CAMPBELL. I wanted to ask you several questions dealing
with employment. You probably know as well as I do that much of
the poverty on Indian reservations is related to the lack of jobs.

I don’t think it is out of the question to assume that any place,
the inner cities, the barrios, whatever, when you have high unem-
ployment you have some real social problems that go along with it.
So, I have always tried to emphasize job creation and education.

Let me ask you first of all, do you track unemployment training
needs for individual Indians themselves, but also the needs of the
employers that are looking for people to work in your department?

Mr. DYE. Well, I don’t think we have done as much of that as
we probably ought to have. My boss, Assistant Secretary Emily de
Rocco, is placing a very strong emphasis now on trying to forge bet-
ter partnerships with business. After all, those are the entities, the
engines of job creation. We want to move away from the past where
we may have trained people sort of not completely cognizant of the
real opportunities out there or worked with employers to create
more opportunities.

We need to train people for jobs, jobs that exist or jobs that are
going to be created in time for people to get them. So, we have a
lot stronger emphasis now on working with businesses.

Senator CAMPBELL. Well, I certainly would encourage you to do
both of those kinds of tracking. It doesn’t do any good to train
somebody for a job if there is no job, especially when there are
some industries in America that need people. I am a big supporter
of any kind of education, but clearly a lot of the job sector is not
in an academic education.

If a young person wants to become a doctor or a can you profes-
sor, I certainly support that. Even if he wants to become an attor-
ney I would probably support it, although we have nothing against
your profession, we have so darn many of them now, that is prob-
ably a field that we don’t need to put so much emphasis on.

But, vocational training, I think we are really missing the boat
somewhere with the Labor Department in trying to hook up oppor-
tunities with needy Indian people. Let me give you just one exam-
ple, and I would hope that you would put it in your think cap.
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I have a bill in that will create Labor Department grants for
training people who want to drive trucks. That sounds a little bit
crazy, 1 guess, but if you track the needs of the trucking industry,
last year they were short 200,000 drivers. In fact, they are talking
about importing people from foreign countries just to teach them
to drive because there is such a shortage of drivers.

If a person gets out of college with a B.A. and goes into teaching,
he can probably get $35,000 a year as a beginning teacher. But
some of these truck drivers are making $50,000 to $60,000 a year.
If they are what they call team drivers, husband and wife, some
of them are doing over $100,000 a year. It is really a good paying
profession. In a vocational sense, it is a lot of money.

I know a number of Indian people in Montana, not a number, but
a few that are working for one trucking company that I think is
out of Billings called Dick Simon. I talked to them. They tell me
it is great. They don’t get home as often as they would like, but
they are home almost every weekend for two days. But the pay
really makes a difference because they can live on the reservation
and still make a good income.

Well, it would seem to me that we have to make some way to
hook people up that need those jobs when we know the trucking
industry needs those drivers. I noted some of the things that come
across my desk, the Mid—America Truck Conference is in Louis-
ville, Kentucky the week after next. They expect 75,000 people to
come to that thing. That is how big that industry is. In there there
will be over two dozen recruiters, recruiters from every major
trucking company in the United States, Mayflower, Werner and all
these big guys. They have full-time people trying to recruit.

If you go to a truck driving school, when you get out of that
school you probably get ten calls from trucking companies around
that will even reimburse the cost of going to the truck driving
school if you will sign a contract to go to work for them.

Somehow, we have got to find opportunities like that for Indian
people. I know they are there. I just mentioned the truck industry
because I am pretty close to it. But there are other industries that
must have an equal amount of opportunity and we are going like
this. The Indians need the job and we have the industry that needs
the people and we can’t seem to hook them up.

Well, it seems to me that part of the Labor Department’s obliga-
tion is to try to hook them up, particularly if they are as interested
in job creation for Indian people as I am. Would you maybe look
at that bill I introduced and give me some feedback on how we can
do that, how we can create that, at least in that one industry
where we know that there is that many jobs available?

Mr. DYE. Yes, I would be happy to look at the bill, but I would
like to say I couldn’t agree with you more. We do need to look at
a number of our vocational offerings. One thing, the President has
stated a very clear preference to work more closely with community
colleges, including tribal colleges and try to look at a number of
these vocational offerings.

I know there are plenty of truck driving jobs that go begging, not
just in long haul jobs, but for instance I know in the oil and gas
industry they are begging for people in some places. Also in the oil
and gas industry, for instance, and this is something I happen to
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know a little bit about because of my former life, there is a real
shortage of platform workers in exploration and work-over drilling.
They can’t find people to do that. Well, that is another job that
would be real good for folks that are in Indian country because it
is another kind of job where you can leave for a time and come
back. It doesn’t require permanent relocation.

It is a decent paying job, hard outdoor work, but I think it is the
kind of thing that people are willing to do. I know, for instance, we
are looking at the Southwest. There is some work being done in
that area. San Juan College in Farmington, New Mexico, for in-
stance, is looking at jobs in the oil and gas industry. They have a
couple of industry champions there and I have been told that the
Navaho Nation, they have been so good at actually getting jobs,
real jobs, for Native Americans that the Navaho Nation now has
kicked in some money in this effort.

Just last Friday I was talking to labor officials from New Mexico.
We are interested in talking about that program and similar pro-
grams.

Senator CAMPBELL. Well, it has been my experience that Indian
people are not afraid of hard work, not afraid of even dangerous
work. What they want is an honest day’s pay for an honest day’s
work. You will find in some places they are exceptional.

Firefighters, more and more firefighters in the summer are com-
ing from Indian Reservations, as you probably know, smoke jump-
ers and the people that really are in danger. They excel at that.
They excel at high-rise steel working in New York City, as you
probably know, too.

There are a lot of jobs out there. We just are not making the con-
nection. But it would seem to me the Labor Department’s respon-
sibility is to try to make that connection.

Let me, before I run out of time here, I am encouraged by your
participation in this tribal economic development forum. Let me
ask you a couple of things. Has the forum resulted in regulatory
changes to encourage businesses on reservations, do you know?

Mr. DYE. Not yet, but we are working on it, I am told.

Senator CAMPBELL. Okay. Then you might have the same answer
if I asked you if you identified opportunities on Indian lands?

Mr. DyYE. I will have to talk to somebody who has been a partici-
pant in that meeting.

Senator CAMPBELL. Well, it might be a little premature.

Mr. DYE. The answer is we are working on it. But if you would
like us to give a little better answer for the record, we will be glad
to do that.

Senator CAMPBELL. I would. If you could give us at least a
progress report on what you have done to encourage on- the-res-
ervation job creation, on the ground job creation. If you could pro-
vide that for the committee, yet, I would appreciate it.

Mr. DyYE. I do think, getting back to your earlier point, that is
very, very important, because you can train people until the cows
come home, but if there aren’t jobs there, you are not really going
to get very far.

Senator CAMPBELL. Give some thought to training drivers, too,
and get back to me with that, too, would you?

Mr. DYE. Yes.
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The CHAIRMAN. I just have one question, since you brought up
the Native American Employment and Training Council, I gather
there are nine council member vacancies?

Mr. DYE. Yes, sir.

The CHAIRMAN. What do you propose to do with these vacancies?

Mr. DYE. We propose to fill them as soon as possible.

The CHAIRMAN. How long will that be?

Mr. DYE. Well, I would like to do it tomorrow but the Secretary
has to do that and there is a certain amount of vetting that goes
on. I am putting my personal attention to it, as is my boss. As soon
as we can get that in front of the Secretary and do it, we will do
it as quickly as we can, sir.

The CHAIRMAN. In the selection process, do you consult with In-
dian Country?

Mr. DYE. Yes, we do. In fact the nominations come from tribes
and other Native American entities. So, they are involved and the
council is involved. I would just say one thing about the council.
It is down to about half strength but it continues to function. We
have several working groups, in fact I met with one of them a week
ago, just a week ago, and work is getting done.

Obviously, with some people not appointed it is not represented
quite as broadly as it is now, but we are still seeking its advice and
it is a strong and functioning committee. Actually, they do work
and I do rely on them heavily. Mr. DeLuca is in charge of those
meetings. We are chugging along and we are talking to people in
Indian Country.

The CHAIRMAN. I thank you very much, Mr. Dye.

Mr. DYE. You are welcome.

The CHAIRMAN. Our next witness is the Director of the Office of
Community Services, United States Department of Health and
Human Services, Mr. Clarence Carter.

Mr. Carter, welcome to the committee, sir, and you may begin.

STATEMENT OF CLARENCE CARTER, DIRECTOR, OFFICE OF
COMMUNITY SERVICES, DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Mr. CARTER. Thank you, Mr. Chairman.

Mr. Chairman, Mr. Vice Chairman, and members of the commit-
tee, thank you for providing me the opportunity to testify today. As
director of the office that administers the Tribal Temporary Assist-
ance for Needy Families Program, Tribal TANF, and the Native
Employment Works Program, acronym NEW, I am pleased to dis-
cuss with you these important Native American programs as we
look to reauthorization of welfare reform.

While I do not administer the Administration for Native Ameri-
cans, I know that the social and economic development strategies,
environmental quality and National languages preservations pro-
gram under the Native American Programs Act play a vital role in
supporting Indian and Native American self-determination and the
development of economic, social and governance capacities of Na-
tive American communities.

My written testimony includes information on the important
work of these programs. I would like to use my time this morning
sharing information on the current status of the Tribal TANF and



11

the Native Employment Works programs and then turn to what we
see as the next steps, including aspects of TANF-free authorization
that will impact tribal programs.

The Tribal Temporary Assistance for Needy Families was part of
welfare reform in 1996. Welfare reform gave tribes the opportunity
to operate their own TANF programs in order to meet the unique
needs of tribal families and move them toward self-sufficiency.

Tribes have the option to receive direct Federal funding to design
and operate TANF programs or they may choose to rely upon
States to provide TANF services to tribal families. Although States
operated family assistance programs for 60 years, operating TANF
is a new responsibility for tribes. Tribal, Federal and State govern-
ments have worked in partnership as tribes have taken on this
major new responsibility.

HHS has provided assistance to tribes through conferences and
meetings, technical assistance and information exchange as tribes
consider whether to administer TANF programs themselves and as
they operate their own tribal TANF programs. The number of trib-
al TANF programs continues to increase each year.

The first two tribal TANF programs began in July 1997. Cur-
rently, there are 36 approved tribal TANF programs in 15 States,
encompassing 174 tribes and Alaska Native villages. These pro-
grams serve a combined caseload of approximately 23,000 families
with an estimated 65,000 individuals.

An additional eight tribal TANF plans are currently pending in-
volving 12 tribes with an estimated caseload of 6,000 families and
as many as 20,000 individuals.

There is no separate funding source for tribal TANF programs.
Each tribe’s TANF funding is taken from the appropriate State’s
TANF block grant, based on fiscal year 1994 AFDC caseloads for
Indian families residing in the service area identified by the tribe.

In addition, most of the 15 States in which tribes are administer-
ing their own TANF programs have chosen to provide funding and/
or in kind supports to further tribal efforts.

Thirteen of the States in which tribes are administering their
own TANF programs including Alaska, Arizona, Minnesota, New
Mexico, Oklahoma, Utah, Washington, and Wyoming are providing
additional funding assistance to tribes and are claiming these ex-
penditures to meet their TANF maintenance of effort requirements.

Several of them also are providing additional resources such as
computers, staff training, reporting support and access to the
State’s reporting systems. Many of them are working in collabora-
tion with tribal TANF programs in referrals, information exchange,
and eligibility assessment and determination for other programs
such as Food Stamps and Medicaid.

Some States collocate and out-station State employees with tribal
programs to provide intake and assessments in a current one-stop
operation. Tribes have broad flexibility in designing their programs
and, like States, are making varied choices to meet their own
unique circumstances.

Time limits on receipt of benefits vary. Under the work require-
ments, participation rates and the number of hours of work re-
quired per week also vary from plan to plan. Like work activities
and benefits, support services vary greatly from one tribe to an-
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other, with tribes tailoring them to fit the unique needs of their
service populations.

Also, I would like to talk for just 1 minute about the Native Em-
ployment Works Program. The NEW program replaced the Tribal
Job Opportunities and Basic Skills Training Program and provides
funding for tribes and inter-tribal consortia to design and provide
work activities to meet the unique employment and training needs
of their populations to help tribal service populations become self-
sufficient.

The statute restricts eligibility for the Native Employment Works
Program to tribes and Alaska Native organizations that operated
a JOBS Program in fiscal year 1995. Currently, all 79 eligible
tribes and organizations receive new program funding.

Tribal TANF and Native Employment Works Programs are ad-
dressing the needs of tribal service populations and have enabled
thousands of clients to move to unsubsidized employment. How-
ever, tribal members, especially those in rural areas, continue to
face major barriers to self-sufficiency.

Unemployment is high in most tribal communities and those em-
ployed often earn poverty level incomes. Tribal members often have
low levels of education and job skills and lack transportation and
child care. Helping these families leave welfare for work requires
that special attention be given to providing effective job prepara-
tion and supportive services and realistically addressing the pros-
pect for job opportunities on the reservation.

As part of eight TANF reauthorization discussions held through-
out the country, Health and Human Services held a tribal TANF
listening session in San Francisco in October 2001 where tribes
shared their experiences and perspectives on TANF programs.

The tribal listening session and other tribal input showed that
tribes see the tribal TANF and the Native Employment Works Pro-
grams as valuable resources to help meet tribal needs and support
self-sufficiency for tribal families.

Tribal TANF programs will benefit from the changes proposed in
the administration’s plan for reauthorizing the TANF program. For
example, tribes would be the beneficiaries of technical assistance
provided under proposed new research, demonstration and tech-
nical assistance funds.

Additionally, tribes will benefit from the proposed demonstration
research projects that are intended to promote family formation
and healthy marriages and they also can benefit from the adminis-
tration’s matching grant program to promote healthy marriages
and reduce out-of-wedlock births.

Tribal TANF and Native Employment Works Programs also will
have the added flexibility granted to States to use reserve funds for
more basic assistance needs.

Finally, tribes can take advantage of the administration’s pro-
posed approach for maximizing self-sufficiency through work and
additional constructive activities. As you know, our proposal for
TANF reauthorization includes the creation of a new universal en-
gagement requirement that includes planning activities and serv-
ices and monitoring participation and progress.

We know that it is especially important to tribes with significant
challenges to combine services with work programs in creative



13

ways. Tribes will continue to have the flexibility to negotiate cus-
tomized programs that are compatible with our proposals on case
management, work and services to meet the needs and challenges
of their communities and economic circumstances.

We look forward to working with Congress in reauthorizing these
programs. If you have any questions, I would be happy to try to
answer them at this time.

The CHAIRMAN. Well thank you very much, Mr. Carter. May I
begin by asking, what is the unemployment figure for this Nation?

Mr. CARTER. I think the most recent figure is some place in the
mid-4 percent. Did you say for the country?

The CHAIRMAN. For the whole country.

Mr. CARTER. I think it is some place in the mid four percent, the
unemployment rate, yes. You asked me what was the unemploy-
ment rate for the Nation, correct?

The CHAIRMAN. What is the unemployment rate for the Nation,
for all peoples?

Mr. CARTER. It is my guess, I think it is some place in about the
mid 4-percent range.

The CHAIRMAN. What is the unemployment rate in Indian coun-
try?

Mr. CARTER. We have looked at unemployment figures on res-
ervations. In some instances those unemployment rates are as high
as 50 percent.

The CHAIRMAN. What is it for Indians residing outside the res-
ervation in urban areas?

Mr. CARTER. I am sorry; I don’t have that figure specifically.

The CHAIRMAN. Are individual Indians eligible for State-operated
TANF Programs or is it just for non-Indian families?

Mr. CARTER. No, sir; individuals would also be eligible. Individ-
uals who are parents of children in an eligible family may receive
employment and training services.

The CHAIRMAN. How many are served by State-operated pro-
grams? Do you have any idea?

Mr. CARTER. I don’t have a direct figure for how many Native
Americans are served specifically by State TANF programs, but I
can attempt to find that information and provide it for you.

The CHAIRMAN. I would appreciate that.

Mr. CARTER. Yes, sir.

The CHAIRMAN. Under the welfare reform law, States are re-
quired to provide equitable access to Indians under the State TANF
programs, but there is no enforcement mechanism. How will the
administration use the fiscal year 2003 funds to ensure that Indi-
ans are provided equitable access?

We have received complaints that Indians are being denied serv-
ice.

Mr. CARTER. Mr. Chairman, I have not been privy to that infor-
mation. I would like to be able to look into it and report back to
you on it.

The CHAIRMAN. I would appreciate that. If you feel that we
should have some enforcement mechanism, I would be most
pleased to receive your recommendation.

Mr. CARTER. We will look into it and share that information with
you.
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The CHAIRMAN. Unlike States which have received Federal sup-
port for infrastructure building over 60 years, tribal TANF pro-
grams do not receive support costs or start-up money from the Fed-
eral Government. This, I believe, places tribes in financial risk as
many lack the infrastructure needed to administer TANF pro-
grams.

Is there any mechanism in existing law which would allow the
department to provide infrastructure funds to tribal TANF pro-
grams?

Mr. CARTER. There is no mechanism in the existing TANF struc-
ture. There are some opportunities in the President’s proposed
2003 budget that would provide for additional technical assistance
for tribes and States as they put in place TANF programs, but
there is no existing mechanism for infrastructure support specifi-
cally for tribes.

The CHAIRMAN. Without that, can they be assured of equal ac-
cess?

Mr. CARTER. I think in the first 6 years of experience that we
have with tribal TANF we have seen a number of tribal organiza-
tions and consortia be able to put in place TANF structures that
are, I would say in some instances, the rival of State organizations.
So, there does exist the opportunity now to construct tribal TANF
programs that work well with the current construction; that doesn’t
suggest that the issue of infrastructure should be ignored.

The CHAIRMAN. The President’s summary included numerous
proposals for States including a contingency fund and supplemental
grants.

My question is: Will Indian tribes have access to the same kinds
of moneys as States supplemental grants and contingency funds or
will those funds be limited to States?

Mr. CARTER. In order to speak on that, I am going to need to get
some clarification, it is my understanding that those are being
made available to States, but I want to make sure.

The CHAIRMAN. I would hope you would look into that because
I gather that the policy is equal access. If that is the policy, then
Indian country should have access to those resources as well.

Does your department coordinate its Administration for Native
American grants with other programs such as the TANF program
or consult with other agencies such as the Commerce Department
in order to assure the most efficient use of funds?

Mr. CARTER. Prior to my arrival, I would tell you that I don’t be-
lieve that our coordination in our approach to providing services to
Native Americans was as coordinated as it could be. We have ag-
gressively, I mean during my short tenure, attempted to build some
of those relationships, built some new relationships and repaired
some existing ones.

For instance, we are currently in conversation with the Adminis-
tration for Native Americans to make available through Commu-
nity Economic Development funds some projects on Indian reserva-
tions to deal with economic development on reservations.

It is those kinds of new relationships which we think we can
forge across department lines which will help us strengthen our ap-
proach to strengthen Indian country.
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The CHAIRMAN. I believe all witnesses will agree that there is a
great need for employment and training opportunities. Yet, I know
that this budget request reduces funding for the Administration for
Native Americans, ANA given rates of inflation. This is the agency
that provides seed money to bring about employment and training
opportunities in Indian country.

Would you object if we added a few dollars to this?

Mr. CARTER. Mr. Chairman, no, I don’t think, on behalf of Indian
country, I don’t think Indian country would object at all: However,
our budget proposes only a small reduction in ANA funding, of less
than three-quarters of $1 million.

The CHAIRMAN. I have many other questions. I will submit them
to you for your consideration.

But I have just one more question.

Mr. CARTER. Yes, sir.

The CHAIRMAN. The authorization for ANA, the Administration
for Native Americans, will expire on September 30 of this year. Al-
though the president requests funding for the administration for
fiscal year 2003, will the president request reauthorization of the
Native American Programs Act?

Mr. CARTER. Mr. Chairman, it is not my position to be out in
front of the President on his objectives. But my suspicion is that
there is funding proposed for 2003. We have, in fact, requested a
straight line reauthorization of this program.

The CHAIRMAN. You are not in the loop on the authorization?

Mr. CARTER. No, sir; I am not.

The CHAIRMAN. I thank you very much, Mr. Carter.

Mr. Vice Chairman.

Senator CAMPBELL. Thank you, Mr. Chairman.

Mr. Carter, you heard the chairman mention unemployment and
you responded with what you thought the national unemployment
rate was and the unemployment rate on Indian reservations. I
have to tell you that there are many people in Indian reservations
that are permanently unemployed and it has been so long since
they have had a job, they gave up. This fact is hidden when we
look at Indian unemployment rates. You find that in some inner
cities, too, as you probably know. They don’t reflect on the unem-
ployment roles because they just gave up.

But as I understand it, if you look at, say, inner city unemploy-
ment it hovers between 25 and 30 percent in the worst places.
There are Indian reservations in the United States right now that
have 80 percent, 80 percent, in North and South Dakota.

I see the Senator from North Dakota is here and he can verify
that. I don’t know of any place in the world, other than Bangladesh
and Afghanistan that have unemployment that high, very frankly.
I think it is a national disgrace that we can’t do better in providing
jobs for Indian people in the richest nation in the whole darn
world. We still have that kind of unemployment with all the social
problems that go with us, whether it is suicide or alcohol abuse or
all the stuff that seems to spawn from not having a productive job.
That is what we face on Indian reservations.

But let me talk to you a little bit about the ANA funding since
the chairman focused on that, too. I think it is good, but what is
the rationale for reducing the funds for ANA in 2003 since we
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know that it has helped in language preservation, economic devel-
opment, a number of other things.

~ Mr. CARTER. I'm sorry, Mr. Vice Chairman, that was a reduction
in

Senator CAMPBELL. Oh, excuse me. That is ANA.

Mr. CARTER. There is no reduction in tribal TANF.

Senator CAMPBELL. What was the rationale for reducing the
funds in ANA, do you know?

Mr. CARTER. No, sir; I do not.

Senator CAMPBELL. Okay, let me get back to TANF funding if
you don’t know that. We are going to be dealing with the welfare
reform bill, the reauthorization, very shortly. We are going to be
reauthorizing that. You noted that there is no separate funding
source for TANF and that it sometimes is taken from the State’s
allocation. I know how that works. That is, tribes don’t get it or
they are kind of on the back end. It is like getting water from an
irrigation system where there are 10 guys in front of you and you
are the last one in the ditch. You kind of get what is left over.

Unfortunately, Indian tribes, a lot of times, that is what they
face when they have to go through the State bureaucracy to get
money that is filtered to the State.

My question is, wouldn’t it be more efficient to provide TANF
funds directly to the tribes?

Mr. CARTER. Mr. Vice Chairman, I understand your analogy, but
I would tell you that the way that this works is that, by the 1994
caseload data that States provided to the Federal Government
which sets the baseline for their funding, outlined in that data is
the amount that the State expended for Indian country.

So, as the service population has declined, those dollars are cut
right out, at the Federal level, they are cut right out of the State’s
allocation. So, we do that carving at the Federal level and then
subtract that from the State’s allocation.

Senator CAMPBELL. Do you mean they don’t go through the State
at all; they go directly to the tribe from the Federal level?

Mr. CARTER. They do go directly to the tribe, if they are cut out
from the State’s overall allocation.

Senator CAMPBELL. Okay, maybe one last question. That is on
the 477 program that authorizes integration and coordination of
Job Programs. It is my understanding the department has been a
little bit slow to implement the amendments that we passed in
2000.

Would you care to comment on that?

Mr. CARTER. Mr. Vice Chairman, when I arrived at the Office of
Community Services there were some issues brought to my atten-
tion about the way that we operated Public Law 102-477 and we
did not have in place an appropriate mechanism to ensure that we
were properly protecting the responsibilities and the funding
sources of the Department of Health and Human Services.

We have entered into negotiation with the tribes and the Bureau
of Indian Affairs and we have worked out all of the challenges that
we had laid out for us, I think, in a very collaborative way. The
funding never stopped during that time. It was simply rerouted.
But I think that all parties would concede that we have worked all
the difficulties out of it.
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Public Law 102-477 will work just as Congress intended it to
work, as allowing tribes to take a very integrated approach to mak-
ing themselves more healthy.

Senator CAMPBELL. You probably know that there are a few very
successful tribes now. Some have done very well through gaming
and natural resources. Most have not, but a few have. Some of the
tribes that have had successes are using their own funds to either
supplement or replace some of the Federal funds.

They found that going through the bureaucracy is just too much
trouble. It is easy for them to use their own money. Have you seen
any reduction in the demand for Federal programs under TANF for
services in the communities that have had, say, gaming interests?

Mr. CARTER. No, sir, Mr. Vice Chairman. In fact since 1996 when
welfare reform passed and we had the first two tribes to make ap-
plication to run tribal TANF, we have actually increased over the
intervening years to 36. We currently have eight applications pend-

g.

I will tell you that it is an arduous discussion among the tribes
to determine whether or not operating the program is in their best
interests. There are times when consortia are necessary because a
tribe may be too small to operate the program on their own. But
we see an increasing interest on the part of tribes to take this op-
portunity to help put this program in place that would benefit their
health and welfare.

We see it as our responsibility at the Department of Health and
Human Services to provide all the information and technical assist-
ance so a tribe can make a determination in their own best inter-
est.

Senator CAMPBELL. I see. Thank you, Mr. Carter.

Thank you, Mr. Chairman.

The CHAIRMAN. I thank you very much.

Mr. CARTER. Thank you, Mr. Chairman.

[Prepared statement of Mr. Carter appears in appendix.]

The CHAIRMAN. Our next witness is the deputy assistant sec-
retary, Office of Elementary and Secondary Education, Department
of Education, Tom Corwin, accompanied by Cathie Martin, acting
director, Office of Indian Education.

Mr. Corwin.

STATEMENT OF TOM CORWIN, ACTING DEPUTY ASSISTANT
SECRETARY, OFFICE OF ELEMENTARY AND SECONDARY
EDUCATION, DEPARTMENT OF EDUCATION, ACCOMPANIED
BY CATHIE MARTIN, ACTING DIRECTOR, OFFICE OF INDIAN
EDUCATION

Mr. CorwIN. Thank you, Mr. Chairman. I am accompanied this
morning by Cathie Martin. Cathie is our acting director in the Of-
fice of Indian Education. I am actually an acting deputy assistant
secretary. Cathie and I are pleased to appear before you this morn-
ing to discuss the fiscal year 2003 budget request for major Depart-
ment of Education programs that serve American Indians, Alaskan
Natives, and Native Hawaiians.

With the chairman’s permission, I would like to summarize the
remainder of my testimony and ask that the full text be placed in
the record.
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The CHAIRMAN. Without objection.

Mr. CORWIN. Mr. Chairman, the Bush administration is strongly
committed to ensuring that American Indians, Alaska Natives, and
Native Hawaiians receive every opportunity to achieve to high aca-
demic standards.

The recently enacted “No Child Left Behind” Act focuses on im-
proving academic achievement by ensuring that all children can
read by the end of the third grade, improving teacher quantity
through high-quality professional development and innovative
teacher recruitment and retention practices, increasing accountabil-
ity for student achievement and placing a stronger emphasis on
teaching methods grounded in scientifically-based research.

Native American students will benefit from these initiatives and
many programs at the Department of Education help to ensure
that Indian students have full access to these and other reforms to
improve education.

The 2003 budget request includes a number of programs and ini-
tiatives that focus specifically on helping Indian students achieve.
In my remaining time I would like to highlight just a few of these
programs.

Our request for the department’s Indian Education Programs is
$122.4 million, an increase of $2 million over the 2002 level. These
programs include formula grants to school districts, competitive
programs, and national activities to further research and evalua-
tion on the educational needs and status of the Indian population.

We are requesting $97.1 million for the Indian Education for-
mula grants. This program is the Department’s principal vehicle
for addressing the unique educational and culturally related needs
of Indian children.

Grants supplement the regular school program, helping Indian
children improve their academic skills, raise their self-confidence,
and participate in enrichment programs and activities that would
otherwise be unavailable.

Our request for special programs for Indian children is $20 mil-
lion, the same as the 2000 level. These funds will be used for three
activities. Approximately $12.3 million will support an estimated
43 demonstration grants that promote school readiness for Indian
preschool and increase the potential for learning among American
Indian and Alaska Native students.

In addition, the 2003 request will provide approximately $7.2
million to continue the American Indian Teacher Corps initiative
which trains Indian college students to become teachers, places
them in schools with concentrations of Indian students, and pro-
vides professional development and in-service support as they
begin teaching.

We are also requesting funds to continue the companion Amer-
ican Indian Administrator Corps. Grantees funded under this activ-
ity recruit, train, and provide in-service professional development
to American Indians to become effective school administrators in
schools with high concentrations of Indian students.

We are requesting $5.2 million for research, evaluation and data
collection activities related to Indian education. This is a $2-million
increase.
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The Department has used the National Activities appropriation
to craft a comprehensive research agenda for Indian education. We
completed and publicly released that agenda last November and
would now use the 2003 funding for the first major initiatives in
implementing that agenda.

The agenda responds to the major national need for better infor-
mation on the educational status and needs of Indian students and
for scientifically based research on what works most effectively in
meeting the educational needs of this population.

In addition to our Indian Education programs, the Department
also supports the education of Indians through many other, broader
programs. I will just mention a few of those. The remainder are
discussed in my written statement.

Title I provides supplemental education funding to local edu-
cational agencies and schools, especially in high-poverty areas to
help some 15 million students, including an estimated 237,000 In-
dian children and youth, learn to high academic standards. With
title I, these students have the benefit of, for example, extra in-
struction at all grade levels, extended-day kindergarten programs,
learning laboratories in math and science, and intensive summer
programs.

The Department has requested a $1-billion increase for title I in
2003 for a total of $11.4 billion. The BIA share of the appropriation
would be approximately $76 million, a 10-percent increase. These
funds will serve more than 50,000 Indian children in addition to
those served in regular public schools.

We have a new program called Reading First. Reading First is
a comprehensive effort to implement the findings of high-quality,
scientifically based research on reading and reading instruction. It
is one of the Administration’s highest priorities for education. Pro-
viding consistent support for reading success from the earliest age
has critically important benefits.

Under this formula program the BIA will receive one-half of 1
percent of the State grants appropriation. Our 2003 request of $1
billion would provide approximately $5 million to BIA schools for
this important new program.

The Strengthening Tribally-Controlled Colleges and Universities
or TCCUs program authorizes 1-year planning and 5-year develop-
ment grants that enable these institutions to improve and expand
their capacity to serve Indian students. Under the budget request,
the Department would award $18.1 million for activities to
strengthen TCCU’s, an increase of 3.6 percent over the current
level. In the past 2 years, a portion of funds has supported con-
struction and renovation activities and the fiscal year 2003 request
would provide funds for an estimated six construction projects.

The companion Strengthening Alaska Native and Native Hawai-
ian-Serving Institutions program authorizes 1-year planning and 5-
year development grants that enable these institutions to improve
and expand their capacity to serve Alaska Native and Native Ha-
waiian students. The Department’s budget includes $6.7 million, a
3.6-percent increase over the current level, for this program.

Finally, a mention of Special Education. The Special Education
Grants to States program provides formula grants to meet the ex-
cess costs of providing special education and related services to
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children with disabilities. From the total appropriation, a little
more than one percent is allocated to the BIA.

Under the budget request of $8.5 billion, a $1-billion increase,
13.3 percent, the Department would provide approximately $81.2
million to BIA to serve approximately 8,500 Indian students.

In conclusion, the 2003 budget request for Department of Edu-
cation programs serving Indians supports the President’s overall
goal of ensuring educational opportunities for all students includ-
ing American Indians, Alaska Natives and Native Hawaiians.

My colleague and I would be happy to respond to any questions.

The CHAIRMAN. I thank you very much, Mr. Corwin. The Depart-
ment of the Interior has proposed privatizing the administration of
schools operated by BIA if an Indian tribe does not elect to operate
the school as a grant school. Does your department have any expe-
rience with private organizations that operate schools?

Mr. CORWIN. This is an issue that we are well aware of, but we
don’t have direct experience. Unlike the BIA, we don’t operate
schools ourselves, so we wouldn’t have any opportunity to enter
into that sort of privatization. It has become a serious option for
some of the cities and some of the States across the country in the
last few years, particularly those that are running out of patience
and throwing up their hands at the failure of some of their schools
to provide an adequate education.

It is being debated actively right now in Philadelphia. It has
been tested in Hartford. We have had some experience in Balti-
more, San Francisco, and it is a live debate in a lot of places
around the country. Some of the private firms frankly do offer some
exciting ideas for revitalizing the schools, and State Governors,
mayors, and schools boards are looking at that carefully. We are
watching that, but, as I said, we don’t have direct experience.

The CHAIRMAN. Is there any system of reporting or rating these
private organizations?

Mr. CORWIN. I am not aware of any sort of national rating sys-
tem or of any national reports that really attempt to assess the ex-
tent to which they are working. I think the whole phenomenon may
be a little too new to have that sort of national data at this point.
It is possible there are some reports we could look for for the com-
mittee that look at the experience in some localities, but I think at
this point it is fairly anecdotal.

The CHAIRMAN. Don’t you think that since we are dealing with
the sensitive minds of young children that something like this
should be done? I ask this in light of a most recent scandal—involv-
ing nursing homes. It appears that we have no system to monitor
or to rate them. As a result, old folks who are helpless get beaten,
sometimes to death.

I would like to be certain that moneys we spend would provide
a good and quality education for these young children.

Mr. CorwIN. I think this would be an important area we might
want to invest some of our research funds on. I don’t know if we
could bring it to quite the stage of having a national or Federal rat-
ing. We don’t, at the Federal level, certify or approve schools or
school districts. But I think, yes, we could be helpful in providing
better information in this area as it begins to develop.
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The CHAIRMAN. As you know, there is a 5-percent limitation on
amounts that can be used for administrative purposes under the
Elementary and Secondary Education Act. Now, we are having
complaints that that is not enough. What is your solution?

Mr. CorwiIN. Well, we are hearing those complaints as well. I
might like to have Cathie speak about it a little. It is in the law,
however. Our statutes allow for waivers of statutory requirements
in cases where there is an impediment to operating a program or
the statutory requirement presents a hardship.

So, the sort of lead option we have come up with is to permit
waivers of that requirement.

Cathie, do you want to say a little more?

Ms. MARTIN. We are currently providing or preparing guidance
to go in the application packages to inform the potential grantees
on how they can request that waiver. We will process it with their
application.

The CHAIRMAN. Will that be the rule instead of the exception
once this waiver is granted?

Ms. MARTIN. It would become a standard practice within the pro-
gram to grant these waivers.

The CHAIRMAN. Would there be another limit if there is a waiv-
er? It is now 5 percent. If you grant a waiver, would you say an-
other five percent or is it unlimited?

Ms. MARTIN. They could ask for the entire 5-percent to be
waived.

Mr. CorwIN. We would probably have to review the waiver re-
quests to determine what is an appropriate amount of funding.
Some of these grants are quite small, down to a few thousand dol-
lars, and 5 percent basically doesn’t allow for any administration.
But, of course, you make a good point, you don’t want the entire
or the majority of the grant to be used just for administration rath-
er than services.

The CHAIRMAN. In the fiscal year 2003 budget Alaskan and Na-
tﬁre QHawaiian programs were cut. Is there any justification for
that?

Mr. CORWIN. Frankly, coming up with the budget that would fit
within our ceilings was difficult for the Secretary and difficult for
the Administration. We are supportive of those programs, but in
order to fit within the ceiling we had to cut back to a point where
we would be able to continue all the current grants including the
new ones that will start in fiscal year 2002, but would not be able
to make any new grants in 2003.

The CHAIRMAN. The so-called “No Child Left Behind Act” in-
cludes authorizations for funding for tribal education departments,
adult education, Indian fellowships, gifted and talented programs,
b}lllt ghere is no funding for these programs. Is there any reason for
that?

Mr. CorwWIN. Well, these are programs that have not been funded
in several years, going back to about 1995 and in some cases have
never been funded. As I said, in response to the last question,
budget decisions are always very difficult.

The Administration elected to put funding and serious funding
increases behind the programs that were very central to the mis-
sion of the Department and that already were established, some
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that I mentioned in my testimony, title I, Special Education. One
very important one that I didn’t mention, Pell Grants, is rec-
ommended for a very sizeable increase, and our reading initiative.

To at least some extent as well these unfunded authorities, and
we have a lot of them on the books, not just in Indian education,
to some extent they overlap with some of the broader programs in
gifted and talented or adult education. We think the needs could
be met by and large through those broader programs.

The CHAIRMAN. Over the last 5 years the National Advisory
Council on Indian Education has been funded at about $50,000.
How much are you requesting for fiscal year 2003?

Mr. CORWIN. Mr. Chairman, I don’t have a number for you. I can
get you something for the record. The Advisory Council no longer
receives a line item in the budget or in the appropriation. That
change occurred four or five years ago when Indian education was
transferred from the Interior Appropriation Subcommittees to
Labor, HHS and Education. The funding for NACIE, that commit-
tee, was absorbed within our regular salaries and expenses.

So, I assume somewhere back in the budget documents there is
a number for NACIE. My expectation is that it is probably not too
much higher than last year. But I will provide a precise number
for the record.

The CHAIRMAN. Your department is proposing funds for the
Adult Education State Grant and there is a great need for adult
education funds at the tribal colleges and universities. Are you
going to make funds available to them?

Mr. CorRWIN. The adult education State grants flow through the
States and then at the States level there is—I am trying to think
of the technical name for it—sort of equal opportunity for different
types of entities to apply for sub-grants from the States, be they
school districts, community colleges or tribal colleges. The Adminis-
tration is very supportive of the tribal colleges.

I believe the President may reissue an executive order on tribal
colleges to strengthen the Federal commitment and reenergize the
Federal agencies in their support of the tribal colleges.

I am not aware of a specific authorization in adult education.
That is in a different office. To the best of my knowledge, no, we
have not put in a specific budget item for tribal colleges and adult
education. I say to the best of my awareness; if I go back and find
that there is something, with your permission I will correct the
record on that.

The CHAIRMAN. Do you really believe that tribal colleges are get-
ting equal access and a fair share of the resources

Mr. COorRwIN. I don’t know the specific situation in adult edu-
cation. As I said, it is in a different office. There may be a tradition
in the States where out of habit grants tend to go out to the sec-
ondary schools. But as I mentioned, the Administration is defi-
nitely committed to promoting those colleges and getting the word
out and doing whatever we can, not just in the Department of Edu-
cation, but in all the Federal agencies to ensure that they always
get fair treatment and get a fair share of the funds.

The CHAIRMAN. I thank you very much, sir.

Mr. Vice Chairman.

Senator CAMPBELL. Thank you, Mr. Chairman.
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You just mentioned the possibility of private schools and reserva-
tions, first of all. I am really concerned about that. It might present
some real possibilities, but I think that I share the chairman’s con-
c(eizrn. There are a lot of unanswered questions about the whole
idea.

First of all, as you probably know, there are only two educational
systems in the United States where the Federal Government is to-
tally responsible for students. One is the military and the other is
Wg,lll Native Americans. You probably know that. It is our respon-
sibility.

Those schools, they don’t have a real mill-levy tax base. They
can’t pass it on to the taxpayers. They don’t get “ADA” funds from
the States in most cases, none, I don’t think. The average daily at-
tendance that the State pays all schools, the Indian schools don’t
get that. Their total lifeblood comes from this body here in Wash-
ington.

When we talk about private corporations running the schools, I
would say there might be some possibilities, but maybe some real
dangers, too, because, first of all, I don’t know if that option has
ever been tried before. I don’t know if they have done it with De-
partment of Defense schools, for instance. I don’t know what the
track record is, what they would bring in terms of the systems
reply about operators.

All that really needs to be looked at, as well as, I think, the trib-
al concern about whether somehow it would erode the trust respon-
sibility of the Federal Government. It is something that we prob-
ably really have to deal with, too, before we move along too far
down that path.

I didn’t want to question you about that. I just wanted to pass
that on to you.

To hear your testimony, I think the casual observer would as-
sume that there had been great strides in assuring educational op-
portunities to Native Americans. But I have to tell you, it is my
understanding according to the National Education Assessment
Study, only 17 percent of our Indian kids read proficiently. That
means 83 percent couldn’t have read the testimony that you read
into the record. If they could have read it, they wouldn’t have un-
derstood it. Functional illiteracy is a big problem. It is not just a
matter of not being able to read the words, but not being able to
understand what they say. You know as well as I do, illiteracy lit-
erally prevents them from filling out things like job applications,
which is one of the big concerns of this committee.

I don’t know how we can frankly justify some of the cuts. Senator
Inouye mentioned the $10-million decrease in funding for the Na-
tive Alaskans. That is roughly a 41-percent decrease just since
2002. What is going to be the practical effect of that cut?

Mr. CORWIN. As I mentioned to Senator Inouye, we will not be
able to make new awards for the Alaska Natives Program, but we
will be able to continue the current grants, including grants that
we are going to make during fiscal 2002.

I should mention though that that cut is dwarfed by the in-
creases the President is proposing for the larger programs like title
I and the new Reading First initiative. The President has strongly,
in particular, embraced the notion that all children need to learn
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to read and has cited the kind of data you were talking about from
the national assessment.

Secretary Page believes that reading instruction doesn’t always
reflect what science has now shown works and that we have to do
everything that we can to bring these reading programs along.

Senator CAMPBELL. I missed that again. You said reading does
not reflect——

Mr. COrRWIN. Reading instruction in too many schools is not effec-
tive. It is effective for some kids, but too many of them are being
left behind, which is why you get these 17 percent statistics. So,
rather than funding some of the smaller programs, the President
is really focusing in on reading instruction and the title I program
which has been comprehensively revised in the last Congress, or
this Congress, I guess, to focus more on what works and to hold
schools accountable for the achievement of all children.

Senator CAMPBELL. Well, I think his initiatives and certainly
Mrs. Bush’s interest and effort on the Reading First programs are
commendable and great. I happen to think that libraries and
schools, I mean they are inseparable. I don’t know you can have
one good program without having the other program, too.

Maybe I have my numbers wrong, but as I understand it, there
is only $62,000 provided through the Literacy Through School Li-
braries Program. Is there something wrong with the information I
am getting or is that really the amount of money? It is like saying
libraries don’t count or you shouldn’t have them at all if that is all
the money that is in there.

Mr. CorwIN. That is a new program just put in in fiscal year
2002 by the Congress. The total appropriation is $12.5 million. The
amount going to the BIA is $62,500. That appropriation would be
maintained in our budget.

Senator CAMPBELL. $62,000 for the BIA schools?

Senator CAMPBELL. You might as well not give them anything if
we can’t add more money to that program.

I don’t think I have any more questions, Mr. Chairman. Thank
you.

The CHAIRMAN. I have a question. I don’t think that you are in
a position to respond to this, but you maybe able to lead me to
someone who can. We are presently involved in a conflict in Af-
ghanistan. Everyone tells us that it will take much more than a
war to resolve this matter; that a time will come when we will have
to provide assistance in restoring their infrastructure, setting up
their educational system, their health system, their communication
system, et cetera, et cetera.

Has your department been called upon to provide an input in
planning for this future which is so important?

Mr. CORWIN. I am pretty certain that we have. I am not person-
ally involved in it, but I think there are some people in the Sec-
retary’s office or elsewhere who have begun work on that. If it is
okay, I can try and provide more for the record.

The CHAIRMAN. If you could provide names for the record, I
would appreciate that. I thank you very much.

[Prepared statement of Mr. Corwin appears in appendix.]



25

The CHAIRMAN. Our next witness is the Principal Deputy Assist-
ant Attorney General, Office of Justice Programs, Department of
Justice, Tracy A. Henke. Ms. Henke, welcome to the committee.

STATEMENT OF TRACY A. HENKE, PRINCIPAL DEPUTY ASSIST-
ANT ATTORNEY GENERAL, OFFICE OF JUSTICE PROGRAMS,
DEPARTMENT OF JUSTICE

Ms. HENKE. Thank you. First, I would like to ask that my formal
written statement be submitted for the record.

The CHAIRMAN. Without objection, it is so ordered.

Ms. HENKE. Chairman Inouye, Senator Campbell, I appreciate
the opportunity to discuss the Justice Department’s fiscal year
2003 budget priorities for Indian country. As the committee is
aware, for far too long, the needs of Indian tribal governments in
combating crime and violence have been ignored.

This administration is committed to addressing the most serious
law enforcement problems in Indian country, including substance
abuse, domestic violence, and other violent crimes and to ensuring
that Indian tribes are full partners in this effort.

Part of our effort toward meeting these goals is to ensure that
the Justice Department’s workforce reflects the rich diversity of our
nation. We currently have over 900 Native American men and
women serving in the department in many capacities. They include
U.S. Attorneys, FBI agents, Victim-Witness Coordinators, Federal
Indian Law Specialists and others in virtually every Justice De-
partment component.

We also recognize the Federal Government’s unique relationship
with tribal governments and special obligations to Native Ameri-
cans. At the beginning of our Nation’s history, the founding fathers
established a working principle for interacting with Indian tribes.
Enacted in 1789, the Northwest Ordinance pledges:

That the utmost good faith shall always be observed toward the Indians. Laws
founded in justice and humanity shall from time to time be made for preventing
wrongs to them.

The Justice Department is committed to honoring that historical
commitment by serving as the trustee for tribal resources and the
protector of treaty rights and by preventing, investigating and
prosecuting serious crimes in Indian country.

As I am sure you are aware, Mr. Chairman, violent crime rates
in Indian country are disproportionately high. A Bureau of Justice
Statistics study found that American Indians are victims of violent
crime at rates more than twice the national average, far exceeding
any other ethnic group in the country. And a survey by our Na-
tional Institute of Justice revealed that one in three Native Amer-
ican women reported being raped in her lifetime.

Like all Americans, Native Americans deserve to live in safe
communities and the Department of Justice is committed to sus-
tained efforts to reach that goal. The Department’s strategic plan
calls for significant improvement in the crime fighting and criminal
justice administration capabilities of tribal governments.

As Attorney General Ashcroft has stated, we will accomplish this
goal in several ways, including focusing our resources efficiently
and comprehensively to improve criminal justice and public safety
in Indian country.
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Our commitment to American Indian communities is reflected in
the President’s fiscal year 2003 budget request of $202 million for
Indian country related activities for the Department of Justice.
This plan will allow us to continue most of our tribal programs at
or near fiscal year 2002 levels.

Our fiscal year 2003 request includes almost $20 million for pro-
grams to reduce violence against Native American women, $3 mil-
lion for programs to improve the investigation, prosecution, and
handling of child abuse cases in Indian country, $5 million for the
Indian alcohol and substance abuse demonstration program, a new
effort to improve the enforcement of alcohol and drug laws in tribal
lands and provide treatments and other services.

Almost $12.5 million for the tribal youth program which supports
accountability based sanctions, training for juvenile court judges,
strengthening family bonds, substance abuse counseling and other
efforts to improve Justice operations in Indian country.

Almost $8 million is requested for the Tribal Courts Assistance
Program which assists tribes in the development and enhancement
and continuing operation of tribal judicial systems and $2 million
in the Bureau of Justice Statistics for the Tribal Justice Statistics
Assistance Center and other activities to help tribes make better
policy decisions, share information with the broader criminal jus-
tice community and participate in national criminal justice data-
gathering efforts.

In addition to these Office of Justice programs initiatives, the ad-
ministration is also requesting $30 million for the Indian country
programs administered by the Office of Community Oriented Polic-
ing Services or COPS.

But sustained criminal justice improvements require much more
than just additional resources. Perhaps the most important factor
in combating crime is the will of the community. For this reason,
a core principle of our tribal program is to empower the tribes
themselves to implement and sustain successful crime fighting ini-
tiatives.

One example is the Comprehensive Indian Resources for Commu-
nity and Law Enforcement Projects otherwise known as CIRCLE.
CIRCLE recognizes that the most effective solutions to the prob-
lems experienced by tribal communities come from the tribes them-
selves. The three tribes that participate in the CIRCLE pilot
project are the Oglala Sioux, the Northern Cheyenne, and the
Pueblo of Zuni. They have each undertaken comprehensive, coordi-
nated, multidisciplinary efforts to combat crime and violence.

These tribes design their own strategy while the department pro-
vides its support through direct funding, training and technical as-
sistance. As a result of this tribal commitment, we have already
seen some promising results from the three CIRCLE projects, in re-
ducing gang-related crime, in reducing domestic violence, and im-
proving tribal justice system operations.

Throughout these and other initiatives, the Department of Jus-
tice will continue working with Native American tribes, govern-
ment to government, to build safer communities in Indian country.
I want to assure you that I and other members of the current Jus-
tice Department leadership stand ready to work with the Congress
to meet this goal.
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Thank you for the opportunity to be here. I would be happy to
respond to any questions you might have.

The CHAIRMAN. I thank you very much, Ms. Henke.

In its “Jails in Indian Country 2000” report, which was issued
last July by the Bureau of Justice Statistics, it was reported that
Indian detention facilities held 1,775 inmates in 2000, a 6-percent
increase. They also reported that they were operating at 118 per-
cent capacity. Yes, in your written testimony it is indicated that
there is no funding for facilities.

Ms. HENKE. Sir, the Tribal Prison Construction Program, I be-
lieve, is what is being referenced. The Department has not re-
quested funding for fiscal year 2003 for this program. The reason
is that the Department and the Administration believe that the
program has been a success. Currently, according to the most re-
cent statistics that we have, our tribal prison entities are currently
operating at about 86 percent capacity.

In addition to that, by July 2003, according to our estimates, an-
other 1,000 beds will be made available. On top of that, for the cur-
rent fiscal year, fiscal year 2002, the Department has $35 million
that we will also be distributing which will further increase the ca-
pacity.

The CHAIRMAN. So, you believe that it is adequate?

Ms. HENKE. According to the statistics that we have, yes.

The CHAIRMAN. The numbers that we received indicated that
they were 118 percent. Something is wrong here.

Ms. HENKE. One of the things that we are working on, sir, is im-
proving the statistics that we are able to gather from Indian coun-
try. So, we will continue to do that.

The CHAIRMAN. A few years ago the Department of Justice and
the Department of the Interior estimated that 4,300 sworn law en-
forcement officers were needed in Indian country. At that time
there were only 1,600. Yet we still have less than 2,500 serving In-
dian country. Why aren’t we doing much more in trying to get law
enforcement officers when we know that the crime rate is high?

Ms. HENKE. Sir, the Department is working on that overall. As
you know, our primary focus, of course, is law enforcement. That
is one of the things that working with the CIRCLE project and oth-
ers that we are trying to improve law enforcement services and the
number of law enforcement officers in Indian country. Not only is
money made available through the COPS program, but tribes are
also eligible through the current Byrne Formula Program and dis-
cretionary program as well as the local law enforcement program.

The CHAIRMAN. According to the BIA, there are 35 tribes with ju-
risdiction over lands adjacent to the Canadian or Mexican borders
and jurisdiction over waters directly accessible by boat from Can-
ada or Mexico. These lands comprise 260 miles of the total of 7,400
miles of international borders. Does the Department propose to in-
clude Indian tribes in any of the border security initiatives?

Ms. HENKE. Sir, the jurisdiction for that falls under another com-
ponent within the Justice Department. I am happy to get back to
you with an answer for the record.

The CHAIRMAN. I would appreciate that.

Ms. HENKE. I can assure you that the Department, though, is
committed to our border and to protecting the border.
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The CHAIRMAN. I would appreciate this.

Ms. HENKE. Certainly, sir.

The CHAIRMAN. The Indian Tribal Justice Act was enacted in
1993 and authorizes base support funding for tribal justice sys-
tems, yet there is no funding requested for programs authorized in
this act. Is there any reason for that?

Ms. HENKE. Sir, the program funding levels that we have asked
for for fiscal year 2003 are consistent with those that were funded
and supported in fiscal year 2002. We have a number of tribal
courts and judicial assistance programs within the Office of Justice
Programs, but I am happy to talk to you further about that specific
program.

There are, we believe, a number of programs that currently exist,
have been funded in the past and that the President proposed for
funding in fiscal year 2003 that will assist in those efforts.

The CHAIRMAN. This is one of the sad and tragic areas of life. A
few years ago I visited one of the little villages in northern Alaska
to look over a brand new prison facility. It was brand new and they
showed me the room where the intoxicated would cool off. They
were piled body to body. Every square foot was filled. They were
just dumped in there like animals. As a result, we had a beautiful
building with almost no personnel. Is that the situation in Indian
country?

Ms. HENKE. Sir, we know that there are serious problems in In-
dian country, especially as it relates to alcohol and substance
abuse. We are working and using our CIRCLE tribes, the Oglala
Sioux, the Northern Cheyenne, and the Pueblo of Zuni, as a pilot
program to assist the Department in identifying strategic ways to
address the problems in Indian country, but in partnership with
the tribes themselves, not by a mandate from Washington.

We believe that the CIRCLE project will result in success and
will not only help the Department, but will also have the tribes
participating sharing their information with the rest of the tribes
in the country. That will help us address the issues that exist per-
taining to overcrowding in jails, specific to areas related to sub-
stance abuse, alcohol abuse, et cetera.

I have also had the fortune, sir, of visiting a number of small
areas in the State of Alaska, as well as in the State of Hawaii and
will soon be visiting, as I informed Senator Campbell earlier, the
Northern Cheyenne.

I believe it is important for us to see first hand what exists and
to talk to the tribes themselves to figure out how we can work to-
gether to address the issues.

The CHAIRMAN. I commend you on your CIRCLE program. It has
great potential.

Ms. HENKE. Thank you.

The CHAIRMAN. I just hope it works all over Indian country be-
cause you have the right solution. Oftentimes the best solutions
come from Indian country. As you pointed out, it is not dictated
from Washington.

Ms. HENKE. Yes, sir.

The CHAIRMAN. With that I thank you very much.

Mr. Vice Chairman.



29

Senator CAMPBELL. Thank you, Mr. Chairman. Tracy, I also com-
mend you on the CIRCLE program. I am very familiar with the one
in Northern Cheyenne because I am up there a lot. That is where
my ancestral home is. I think it is doing a good job.

You have been in your job about 2 or 3 months now?

Ms. HENKE. Actually, sir, almost 7 months.

Senator CAMPBELL. Almost 7 months? Time flies, right?

Ms. HENKE. It does fly, sir.

Senator CAMPBELL. Well, I commend you for going out there and
trying to get first-hand information from the tribes because very
often you might be aware that they come in here and say:

Nobody asked us. These are implemented by the administration. They are passing
things and nobody asked us.

Senator Inouye and I have always tried to make sure that they
are well informed and they are a party to it, there is some nego-
tiated rule-making going on and so on. But you probably also recog-
nize, at least on my part, a little bit of frustration because Senator
Inouye and I have been here a long time.

Year after year we face the same problems. In fact, I was teasing
my staff a little while ago that there must be something in my cof-
fee when I come in here because I am always in a fight it seems
like and I don’t mean to be. But we owe so much and we are pay-
ing so little on what we owe to Indian tribes and what we prom-
ised.

I just want to ask you a couple of questions. Senator Inouye al-
ready dealt with the border issues for one. I am on the Treasury
Appropriations Subcommittee. I was the chairman for a number of
years. Now I am ranking on that. We have provided a great deal
of money through law enforcement, as you know, to work with
tribes that run from the northern border of North Dakota, to the
O’odham in Arizona. How do we encourage more Federal-tribal co-
operation because I know some of those tribal areas are just like
sieves? There is a fence with a bunch of holes cut in it, basically.

Ms. HENKE. Sir, like you, I am a firm believer and luckily I work
for both the Attorney General and the President who are firm be-
lievers in seeing the situation first-hand, in talking to the people
on the ground.

I am from a very small town in the State of Missouri, and I know
often the perception of the people back home and if nothing else
from my parents. What is the Federal Government doing now? So,
it is important for us to go see first-hand. It is important for us
to have programs like CIRCLE that encourage cooperation.

It is important for us to work not just within the Department of
Justice and across components within the Department of Justice,
but for us to work across the Federal Government with the other
Federal agencies to address issues comprehensively to ensure that
the taxpayer resources are being utilized to meet the needs and not
used to overlap or duplicate or at cross purposes.

Those are all things that specifically the Office of Justice Pro-
grams, are working on at the direction of the Attorney General.

As relates to the border, that is something that once again
through funding provided through the Office of Justice Programs to
the tribes through a variety of different mechanisms that we have,
plus working with those entities within the department who are re-
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sponsible for security along the border, that cooperation will exist
and we will continue to improve upon it.

Senator CAMPBELL. Well, I admire you enough to tell you that
you may have already found out, particularly on our southern bor-
der, those reservations that border Mexico, it is really complicated
because there are relatives living on both sides of the line, on both
sides of the fence, I mean cousins, brothers and sisters and so on.
It really complicates our problem of trying to have secure borders
at the same time when we know that there are people that are re-
lated living on both sides.

Maybe just one last thing. That deals with substance abuse. I
really appreciate your emphasis on that. It is a huge problem and
I don’t mean sophisticated drugs like cocaine and so on. I mean
stuff like canned heat, huffing paint in paper bags. That is what
we deal with much more on reservations when we talk about sub-
stance abuse. It is real, degrading, terrible stuff that just burns
your brain out. The kids sniffing glue, that kind of thing is what
we deal with on reservations.

I introduced S. 210 which authorized the tribes to integrate pro-
grams for many agencies. Would you review that legislation? One
of the problems we have now, I think, is that the Department of
Justice and the Bureau of Indian Affairs, the Indian Health Serv-
ice, they all have a vested interest in this kind of thing. They are
all interested.

But I think on many occasions they are duplicating or they are
going by each other a little bit. Basically, what S. 210 does is it
tries to integrate some of those programs. Would you look at that
and give the committee your views on it?

Ms. HENKE. Sir, we certainly will.

Senator CAMPBELL. I thank you.

Thank you, Mr. Chairman. I have no further questions.

Ms. HENKE. Thank you.

The CHAIRMAN. Our mission seems impossible.

Ms. HENKE. I hope not, Mr. Chairman.

The CHAIRMAN. Our funds are never adequate. The problems are
depressing, but we would like to work with you to resolve these
matters. It may take eons, but we will do it.

Ms. HENKE. Sir, we hope it doesn’t take eons, but we look for-
ward to working with you.

The CHAIRMAN. Thank you very much.

Ms. HENKE. Thank you.

[Prepared statement of Ms. Henke appears in appendix.]

The CHAIRMAN. With that, the hearing is adjourned.

[Whereupon, at 11:52 a.m., the committee was adjourned, to re-
convene at the call of the Chair.]
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ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SENATOR FROM
COLORADO, VICE CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

Good morning, and thank you Mr. Chairman for holding this important hearing.

In future hearings we will hear from the Indian Health Service [IHS] and the Bu-
reau of Indian Affairs [BIA] on the request as it affects them.

Today will we hear from other agencies that provide key services to tribes and
Indians on a variety of important fronts such as:

—Law enforcement and policing;
—education;
—drug treatment, elder care; and
—the Administration for Native Americans.
Safe and stable communities provide safety to their members and attract business
activity which is so important to Native communities nationwide.
Given the incredible demands placed on the Department of Justice to fight terror-
ism I am generally encouraged by the request for Indian law enforcement with a
few exceptions:

—The lack of tribal detention center funds;
—the reduction in “COPS” funds for tribes; and
—the static funding for tribal courts.

Nevertheless, I am hopeful we will find the kind of resources we need for these
important services.

I commend the President for his dramatic proposal to increase funds for substance
abuse and mental health treatment. We all know that these problems continue to
ravage Indian communities and I am glad to see the increase.

I will have several questions for our witnesses, Mr. Chairman, but I do want to
take the opportunity to convey what I believe is one of the most successful Federal
programs ever devised: the “Administration for Native Americans” or “ANA” as we
know it.

The ANA provides seed capital for Indian businesses, language preservation, and
environmental protection . . . and does it in a way that reduces dependence. I urge
the Department to study the ANA and find out why it works and replicate its suc-
cess.

Mr. Chairman, there are many other things I'd like to mention but I will reserve
my time for the question and answer period.

With that, I ask unanimous consent that my formal statement be included in the
record.

Thank you Mr. Chairman.

(31)
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PREPARED STATEMENT OF HON. TiM JOHNSON, U.S. SENATOR FROM SOUTH DAKOTA

Chairman Inouye, Vice Chairman Campbell, members of the committee, I am
pleased that the Senate Committee on Indian Affairs is holding a series of hearings
on the President’s Fiscal Year 2003 Budget on Indian Programs. All Federal agen-
cies have a tie in some way to Native people, tribes, and villages. In this current
national climate, I was pleased that Indian programs have not received too much
of a decrease. However, I am concerned over the lack of prioritization this Adminis-
tration is focusing on several programs.

My main concerns are decreases for tribal colleges, and Indian health service fa-
cility construction. Both of these programs are vitally needed on South Dakota’s
nine Indian reservations.

South Dakota is home to four tribal colleges, with one nearby in North Dakota
serving South Dakota Native Americans. These colleges are Since Gleska, Si Tanka/
Huron, Oglala Lakota, Sitting Bull, and Sisseton-Wahpeton Community College. All
of these colleges have contributed to the overall health and welfare of the tribal col-
lege system. For numerous years, I have advocated increases of the meager funding
they receive to provide for the education of our First Americans.

This is not a luxury, this is a treaty responsibility. The Federal Government is
obligated to provide educational opportunities for tribal members. Last year, I, along
with a number of my colleagues, was successful at obtaining $41 million for core
operating funding for the colleges. These schools do not posses large endowments
or a significant donor base they can pull from. The over thirty colleges are forced
to share just over $41 million for operations. I am hopeful that Congress will at
least be able to restore the Colleges back to the appropriated level from fiscal year
2002.

Additionally, the budget decreases also effect construction for our nation’s Indian
health service facilities. Health care is basic necessity for all Americans. In Indian
country not only do we see a lack of physicians and nurses, but we find several out-
dated and overcrowded facilities. Many of these do not even meet safety code stand-
ards. At the Cheyenne River Indian Reservation, the health care facility cannot
even support baby delivery. Mothers have to travel approximately 100 miles south
to Pierre, SD to deliver their babies. This presents major health and safety concerns
when there, unfortunately, are complications.

At the Sisseton-Whapeton Indian Reservation, health care personnel are working
in trailers that should have been torn down due to safety concerns. These are dilapi-
dated trailers housed in the back of the facility which itself is over crowded with
both patients and documents.

There is no in-patient care at either of these facilities. We can and need to do
better. It must no longer be the norm to treat our First Americans as third class
citizens. I look forward to working with this committee, the Budget Committee and
the Appropriations Committee to try to increase these inadequate funding levels. I
thank the Senate Committee on Indian Affairs for holding this series of budget over-
sight hearings and I look forward to hearing the testimony today.

PREPARED STATEMENT OF HON. BYRON L. DORGAN, U.S. SENATOR FROM NORTH
DAKOTA

Mr. Chairman, I want to thank you for convening this hearing on the President’s
fiscal year 2003 budget request for certain Indian programs and services.

The need for more funding for Indian health, education, housing, justice and other
programs is well documented. Just this past Sunday, there was an article in the
Salt Lake Tribune about a little boy named Tyler who has cereal palsy today be-
cause of inadequate care he received at an Indian Health Service hospital. Another
baby boy was sent home from an IHS hospital emergency room after the nurse
misdiagnosed him with chicken pox. Two days later he was dead. Now, I understand
that the IHS is making due with inadequate funding and that is my point. The THS
currently has a health services budget of $3 billion, and needs about $12 billion
more. That underfunding has life and death consequences for Native Americans
every day. Unfortunately, the President’s budget request for the ITHS recommends
only a $68-million, or 2.2 percent, increase for fiscal year 2003. Likewise, the budget
for the Bureau of Indian Affairs receives only a 1-percent increase, despite the needs
that exist with respect to housing, education, law enforcement, social services, and
other areas.

Regrettably, the President’s budget comes nowhere close to meeting the need for
funding that exists in Indian country, and the fiscal situation will make it very dif-
ficult for the Congress to make room for additional spending. I want to explain the
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difficult dilemma the President’s budget creates for Indian programs, as well as for
other domestic programs that Native Americans and other Americans depend upon.

Quite frankly, the President’s budget request simply does not add up. The Presi-
dent’s budget talks about surpluses, but there are no budget surpluses without So-
cial Security and Medicare funds. The President is proposing to use $2.2 trillion in
Soc